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MINUTES OF PLANNING AND DEVELOPMENT COMMITTEE 5 MARCH 2019

2  GENERAL REPORTS

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL
TRIM REFERENCE: 2019/122

RESOLVED - 19/053 Cr K Duffy/Cr M Previtera

That Council resolves to acknowledge the information provided in the report by the
Manager Development Assessments on [tems Approved Under the Delegated Authority of
Council.

2.2 DEVELOPMENT APPLICATION DA 305/2016(1) - SUBDIVISION - 168 SHIRALEE ROAD
TRIM REFERENCE: 2019/80

Cr S Romano declared a less than significant non-pecuniary interest in this item as he
previously owned property in the middle of the Shiralee development, left the Chamber, and
did not participate in the voting or debate on this item.

Cr M Previtera declared a less than significant non-pecuniary interest in this, as his sister
owns land in the Shiralee development, left the Chamber, and did not participate in the
voting or debate on this item.

MOTION

That Council resolves to consent to development application DA 305/2016(1) for
Subdivision (17 lot residential) at Lots 90 and 100 DP 750401 - 168 Shiralee Road, Orange
pursuant to the conditions of consent in the attached Notice of Approval.

AMENDMENT Cr G Taylor/Cr S Munro
That Council resolves to refuse the development application DA 305/2016(1) for
Subdivision (17 lot residential) at Lots 90 and 100 DP 750401 - 168 Shiralee Road, Orange.

NOTICE WAS GIVEN OF A FORESHADOWED AMENDMENT

THE AMENDMENT ON BEING PUT TO THE MEETING WAS CARRIED AND BECAME THE
MOTION

FORESHADOWED AMENDMENT Cr S Munro/Cr R Kidd
That Council defer consideration of development application DA 305/2016(1) for
Subdivision (17 lot residential) at Lots 90 and 100 DP 750401 - 168 Shiralee Road, Orange,
for 2 weeks.

THE MOTION ON BEING PUT TO THE MEETING WAS LOST
(Cr Taylor and Cr Duffy voted in favour of the motion and Cr R Kidd (Mayor), Cr J Hamling,
Cr J McRae, Cr T Mileto, CR S Munro, Cr S Nugent voted against the Motion)

THE FORESHADOWED AMENDMENT ON BEING PUT TO THE MEETING WAS CARRIED AND
BECAME THE MOTION

THE MOTION ON BEING PUT TO THE MEETING WAS CARRIED
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MINUTES OF PLANNING AND DEVELOPMENT COMMITTEE 5 MARCH 2019

2.4 DEVELOPMENT APPLICATION DA 307/2013(8) - (BUILDING DESIGN) - 51 MOULDER
STREET

TRIM REFERENCE: 2019/331

Cr S Munro declared a pecuniary interest in this item as he is the applicant of the
development applications, left the Chamber with the time being 7.26pm, and did not
participate in the voting or debate on this jitem.

RESOLVED - 19/056 Cr J Hamling/Cr K Duffy

That Council resolve to consent to development application DA 307/2013(8) for
Dwelling House, Community Title Subdivision (three lot residential), Community Title
Subdivision (four lot residential) and Dwelling Houses (four) at Lot 8 DP 286647 — 3/51
Moulder Street, Orange (formerly known as Lot 1 DP 797835 and Lot 201 DP 1175177 - 49
and 51 Moulder Street, Orange) pursuant to the conditions of consent in the attached
Notice of Approval.

Division of Voting

Voted For Cr R Kidd (Mayor), Cr S Romano (Deputy Mayor), Cr K Duffy, CrJ
Hamling, Cr J McRae, Cr T Mileto, Cr S Nugent, Cr M Previtera, Cr
G Taylor

Voted Against Nil

Absent Cr S Munro, Cr R Turner, Cr J Whitton

** Cr Munro returned to the chamber with the time being 7.29pm. **

2.5 DEVELOPMENT APPLICATION DA 456/2018(1) - LOT 25 WILLIAM MAKER DRIVE
TRIM REFERENCE: 2019/351

RESOLVED - 19/057 Cr J McRae/Cr K Duffy

That Council resolves to consent to development application DA 456/2018(1) for
Subdivision (23 lot residential) at Lot 25 DP 1221604 - William Maker Drive, Orange
pursuant to the conditions of consent in the attached Notice of Approval.

Division of Voting

Voted For Cr R Kidd (Mayor), Cr S Romano (Deputy Mayor), Cr K Duffy, Cr J
Hamling, Cr J McRae, Cr T Mileto, Cr S Munro, Cr S Nugent, Cr M
Previtera, Cr G Taylor

Voted Against Nil

Absent Cr R Turner, Cr J Whitton
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PLANNING AND DEVELOPMENT COMMITTEE 5 MARCH 2019
2.7 Orange LEP Amendment - Artisan Uses

It is the opinion of staff, informed by the criterion of previous enquiries, that these uses are
potentially suited to the following zones, with appropriate planning controls:

e B3 Commercial Core (CBD)

e B2 Local Centre (North Orange)

* B4 Mixed Use (Peisley Street for example).
» B1 Neighbourhood Centre

The changes to the Standard Instrument LEP will allow artisan producers to also offer
complementary services such as a restaurant, tours, workshops or tastings. When located in
rural or industrial zones any associated retail floor area is limited by a new provision in clause
5.4 of the Standard Instrument LEP. This limit was established as 20% of the floor area of the
industry or 400m? whichever is the lesser.

The Proposed Amendment was advertised from 14 December 2018 to 4 February 2019 and a
single submission was received. The submission notes that the use is mandatory in the
industrial zones under the standard instrument for LEPs, but argues that restaurants or cafes,
which form a component of the new use, may conflict with other industrial uses. The
submission also opposes the inclusion of the artisan use into the B4 zone arguing that this
was a residential buffer zone and therefore the potential of conflict of uses was too high.

LINK TO DELIVERY/OPERATIONAL PLAN

The recommendation in this report relates to the Delivery/Operational Plan strategy “5.1 Live
- Engage with the community to ensure facilities and programs meet changing lifestyle and
social needs”.

FINANCIAL IMPLICATIONS

Nil

POLICY AND GOVERNANCE IMPLICATIONS

The Orange LEP 2011 will be amended accordingly.

RECOMMENDATION
That Council resolves to:

1 Adopt the planning proposal as exhibited and direct staff to proceed with seeking
formal Parliamentary Counsel opinion.

2 Upon a satisfactory opinion being received from Parliamentary Counsel, that the
General Manager be authorised to formally make the plan amending Orange Local
Environmental Plan 2011 and then to advise the Department of Planning and
Environment accordingly.

FURTHER CONSIDERATIONS

Consideration has been given to the recommendation’s impact on Council’s service delivery;
image and reputation; political; environmental; health and safety; employees; stakeholders
and project management; and no further implications or risks have been identified.

Page 180



18T 98ed

'S9U0Z UIeLID 10 susuodwod

Ayjendsoy/jielss Jsylo pue “uup pue pooj Jo ,Suunloejnuew/uoionpold,

usamiaq 1ijds esue 100} BY} ysindumsip JSyMny 03 G "ou  Isnep
Juswiniisu| pJepuels ayl Suihien 03 9au3e pjnom 34d eyl AlRYHun SI A JUIYY LelS e

‘uoljesljdde Juswdo|ansp e jo Jed se usyelspun aq

01 sisAjeue A11je20| pue a1ls y3nodoyl e 4o pasu 9yl uo Suouls aq 03 pasu pjnom 4od

9yl ‘Ajo1ewi|n S9SN pue| UojjEpPOWWOII. [BIJUSPISAJ 03 3sn uesipe pasodoid ay] jo

Ayiwixoud ay1 uo Suipuadap s1911BW I3Y10 PUE SUOISSIWRD 9SI0U ‘S|elialew /aoueleadde

leulalxs ‘uonessdo Jo sinoy ‘suysisy ‘sy4D ‘syoeqiss 1o pjoyssayl ayz SujAuea

|apn[ouUl WYSIW SIY] S9SN pue| UeLIS JE3U JO SDUOZ UIRIIDD U] SBI41SNPU] JULIp PUB POy
ues|ie Joj sswodino dujuue|d 1984e3 Ajjea14103ds 18yl paoNpoLIul 9 P|NOJ S[OJ3U0D 4D e

'SINININOD 44V1S

*,, SN pue| Y3 10U pue pue| ay3 Jo Bujuoz ay3 031 d1y103ds
2Je pue ue[d [0J1U0) JuBWdojPAS(Q 98uUBIQ Y] JO UOIIDIS JUBAS|DJ BY] Ul PIIBI0| e “INOpo
pue ‘ojjjey ‘asiou Ajjeaiy10ads ‘sj0J1u0d UWdO|IAIP 1BY] 'DUOZ 35 PAXIIA 19 SY1 JO Uoisnjoul
3yl yum pasdoid [esodold Suiuueld Yyl pPINOYS 1Byl PIpusWWOoaL S 1, ‘UOISSIWLQGNS

"(Jodsues] pue asn pue 3ullea8alu] ¢ UOIIdIQ) SUOIIDRIIJ [BIIBISIUIA
1°65 Aq psuoddns osje st uoysod siy] “spooydnoqysiau padIALdS-|[OM pue ‘Djge)dom
‘a|gej|em 433504 0] SSuIp|ing pasn paxiw pue sauoz pasn paxiw Ajpuinuasg 10} pasu
01 1uiod sSalpnis 9sed pue aunjelall| 2J0W pue 30| "SIINUWWOI yJom JuljpAd/Supjjem
93eunodus 1.yl Sasn JO Xiw dlweuAp e Jo saA1308[qo s,au0z 18yl yum udlje g ayi ul
sasn uesilie uipnjoul Ag papJolse saipunpoddo JuswAojdwa ayl ‘puey Jayio sy uQ e

ieade [euollisues] siyl ul
Asisnpui SuiSeinoous aq sm pinoys "spooyinoqysiau [BIIUIPISSL pUR 310D [BI2I3WWOI
S,83UBIQ U29MI3( SUOZ [BUOIIISURIL/ISHNG B 3F 0] PINJISUOD 3¢ P|NOI 3UCZ g 3YL e
"98uel(Q JO S19943S UlBW Y] 31BAIJ0E pUB 3S1|BHAS] 01 Pa3u a3 SUIpUNOLINS SIUBWIIUSS
3y} Olul po’) PINOM 3WO02INO0 SIYL ‘SIYl yiim o343esip Ajluessaosu jou op Jeis e
‘INIININOD 44V1S

. "98uelp
JO 2400 |BDIBWWOY 3y} ulypm juswdojansp sndoj pue 38eunodua o1 alelidoidde atow
9q pjnom 1 ‘qgd ay3 ul sasiwaad juedeA Jo Jaquinu juasald ayl Sulepisuo),, :uoISSIWgns

"9sn 10 9dA3 siy3 10} U0z fg Y3 JO ssaudlelidoiddeu)
SY3 UO paJludl uswndie ay| °sauo0z Jayjo [|e paxoddns ing ajelidosddeul aq pjnom suoz
3SM PIXIA g Y1 Ul 35N 3] JO UOIIPPE 9Y] 1BY] SNSJ. 1Byl POAISIa] SBM UOISSIgNs 3|8uls Y

‘6107 Adenuga4 ¢ 01 8T0T Joquiadaq T WoJ) PasiliaApe sem juawpuawy pasodold ayl
NOILVINYO4NI DNILY0ddNS

S3SM UBSIMY - JUBWpuUawWy d3]38uelg /¢
6T0Z HOYVIN S J31LININOD LNJINdOTINIA ANV ONINNY1d




PLANNING AND DEVELOPMENT COMMITTEE 5 MARCH 2019
2.7 Orange LEP Amendment - Artisan Uses

e Staff are wary to propose any controls in the LEP or DCP that seek to limit the floor
area proportions of “production/manufacturing” of food and drink, relative to the
retail/ hospitality components in certain zones or in areas nearby to residences. Such
an outcome may be antithetical to the purpose of the artisan uses definition:

artisan food and drink industry means a building or place the principal purpose
of which is the making or manufacture of boutique, artisan or craft food or
drink products only. It must also include at least one of the following:

(a) a retail area for the sale of the products, _

(b) a restaurant or cafe,

(c) facilities for holding tastings, tours or workshops.

Note. See clause 5.4 for controls in industrial or rural zones relating to the retail
floor area of an artisan food and drink industry.

e Turningto the Planning Proposal as exhibited, which notes that artisan food and drink
industry is a land use subset of “light industry”:

light industry means a building or place used to carry out an industrial activity
that does not interfere with the amenity of the neighbourhood by reason of
noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products, grit or oil, or otherwise, and includes any of the
following:

(a) high technology industry,

(b) home industry,

(c) artisan food and drink industry.

Note.

Light industries are a type of industry—see the definition of that term in this
Dictionary.

The light industry definition appears to indicate that artisan uses by their very nature should
be uses which are of low/minimal/acceptable impact in their neighbourhood. So, Council
would not be able to process a DA for an artisan use if it were submitted as such but it became
apparent that it does interfere with the amenity of the neighbourhood in which it is proposed
to be located.

Submission: “...Council should not encourage the artisan food and drink industry into
industrial zone land based on the ancillary aspects of the industry. Uses such as restaurants
or cafes in industrial zones can create land use conflict with adjoining industries or activities
that often emit large amounts of dust, noise, waste, and odour, which make it difficult for
those emerging and existing businesses in the industrial zones to operate.”

COMMENTS:

e The Planning Proposal as exhibited highlights that where proposals are borderline in
their perceived neighbourhood amenity impacts, the proponent would be encouraged
to seek land in the industrial zones or non-business zones. The Standard Instrument
mandates permissible land uses for certain zones, and due to this, artisan food and
drink industries are permissible in the IN1, IN2, RU5, B6, and B7 zones and this has
been the case since the artisan food and drink industry definition was introduced in
2018.
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PLANNING AND DEVELOPMENT COMMITTEE 5 MARCH 2019
2.7 Orange LEP Amendment - Artisan Uses
Attachment 1  Submission - OLEP 2011 Amendment 23 (Artisan Food and Drink Industry) - Sam Basha

4 January 2019

Gaery Styles m m — — _ w m m I m
General Manager

Orange City Council Tow npPLanninG 4
PO Box 35 | 0488 136 793 | u.n_a.,@uai#:mwﬁ?ﬁmvﬁmmgﬁﬁmf |
ORANGE NSW 2800 et e ———— e ——

CONTAINER No.

Dear Mr Styles, R § §

+

Re: Submission regarding the addition of ‘artisan food and drink industty’ as a permissible land use in

certain business zones

Thank you for the opportunity to provide a submission regarding the proposed amendment to the Orange Local
Environmental Plan 2011 to include artisan fond and drink indnstry as a pemmissible land usc in the B1 Neighbourhood

Centre, B2 Local Centre, B3 Commercial Core and B4 Mixed Use zone.

The growing arisait food and drink industry is important to the economy and promotion of Omnge as the food and wine
hub of the Central West. It is noted that the inclusion of the definition for the arfisan food and drink indusiry is also A
permissible wherever 4ght industyy is permissible. Curvently, fght industry is permissible in the RU5 Village, B6 Enterprise ‘
Corridor, B7 Business Park, IN1 General Industdal and IN2 Light Industrial zones. Concern is raised that the
operational viability of an industrial zone can be significantly impacted by inappropriate land uses. The definition for

arfiian food and drink industry is:

A building or place the principal purpose of which is the making or manufacture of boutique, artisan or craft food or

drink products only. It must also include at least one of the following:

() a retail area for the sale of the products,

() a restaurant or cafe,
(©) facilities for holding tastings, tours or workshops.

The Planning Proposal advocates for introducing activity within land use zones where it may not be currently permitted,
lagely diszcgarding the impact and the appropsiateness in certain zones in the local context. We strongly disagree with

the reasoning/justification of noise and odour oudined in the Planning Proposal.

*In those instances where proposed artisan uses are somewbat borderline in their perceived odowr impacts, propouenis will be envonruged fo
tocate their establishments in indnstrial goned land where artisan nses are presently pormitied. This flexibility in choosing appropriate sifes

is an inberent benefit of allawing artisan wses in o varicty of commenial and industrial ones.” (Sowrve: Planning Propmal Ne. 23)
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PLANNING AND DEVELOPMENT COMMITTEE

2.7

Attachment 1

Orange LEP Amendment - Artisan Uses

5 MARCH 2019

Submission - OLEP 2011 Amendment 23 (Artisan Food and Drink Industry) - Sam Basha

SdlTlt BASHA
Town PLANNING

"Therefore, the potential for noise and odour is a considerable concern for adjoining uses and thercfore the aiisan food

and drink indusiry is deemed not compatible with land uses that are permissible in the B4 Mixed Use zone.

Whilst acknowledging that the artésan food and drink indnstry should not be considered appropriate in the B4 Mixed Use

zong, the attraction to such premises would be of far greater value and benefit to the Orange CBD.

Considering the present number of vacant premises in the CBD, it would be mote appropriate to encourage and focus
development within the commercial core of Orange where the potential for land use conflict is minimised as opposed

to the potential conflicts that can occur in an open zone.

It is acknowledged that the food and wine industey is ever growing and of vital importance to the cconomy of Orange,
ensuring that the @isan food and drink indusiry be better served if centrally located within the CBD. Overall, support is
largely given for the inclusion of artisan food and drink industry as a permissible land use in the B1 Neighbourhood Centre,
B2 Local Centre, B3 Commercial Core. However, the inclusion of the artisan food and drink premises as a permissible land

usc in the B4 Mixed Use zonc is not supported.

It is recommended that should the Planning Proposal proceed with the inclusion of the B4 Mixed Use zone, that
development controls, specifically noise, traffic and odour, are located in the relevant section of the Orange

Development Control Plan and are specific to the zoning of the land and not the land use.

If you have any further queries, please do not hesitate to contact me on or alternatively via email

sam(@sambashatownplanning.com

Sincerely,

C»ém-ﬂﬁ

Owner Principal
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